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Proactive Cyber Defense: Why 
Continuous Security Testing is 
Essential for General Counsels 
in Regulated Industries
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Mitigating Legal Risks, Strengthening 
Compliance, and Building Resilience  

in a High-Stakes Regulatory Landscape

In today’s regulatory environment, executives and corporate 

officers face mounting accountability for cybersecurity breaches. 
Ignorance is no longer a defensible position. Heightened scrutiny 
from regulators such as the Securities and Exchange Commission 
(SEC) and increased pressure from shareholders have raised the 
stakes. Leaders now face both civil and criminal liability for failing 
to implement sufficient cybersecurity measures. This environment 
demands a proactive approach to cybersecurity that addresses 
vulnerabilities before they lead to damaging incidents.

Beyond immediate financial losses due to a breach, organizations 
may face regulatory fines, shareholder lawsuits, and lasting damage 
to their brand. For corporate leaders, the risks are personal. Legal 
liability and professional repercussions are increasingly tied to their 
ability to demonstrate cybersecurity due diligence. Organizations 
must therefore adopt a forward-thinking strategy that prioritizes 
ongoing assessments and measurable actions to mitigate cyber risks.

Continuous security testing is a critical component of this strategy. 
By providing real-time insights into vulnerabilities and exploitable 
attack paths, continuous testing enables organizations to address 
security weaknesses quickly and effectively. This approach not only 
reduces the likelihood of breaches but also serves as evidence of due 
care and proactive risk management— key to satisfying regulatory 
requirements and shareholder expectations.

This white paper examines the evolving legal landscape and its 
implications for corporate officers, highlights the importance of 
continuous security testing in mitigating litigation risks, and offers 
actionable guidance for implementing effective measures. As the 
demand for accountability in cybersecurity grows, demonstrating 
consistent due diligence has become an essential safeguard for 
today’s leaders and organizations.
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The Legal Landscape: 
Accountability Has Escalated 
The consequences of inadequate cybersecurity measures are no longer 
confined to financial losses or operational disruptions—they now include 
heightened legal and regulatory scrutiny. Recent cases illustrate the growing 
pressure on organizations and their leaders to maintain and continuously 
improve cybersecurity practices:

•  Georgia Tech (2024): The Department of Justice (DOJ) filed a 
lawsuit alleging non-compliance with mandated cybersecurity 
standards, highlighting that even academic institutions engaged 
in government contracts are not exempt from scrutiny.

•  SolarWinds (2023): In a groundbreaking move, the SEC charged 
the Chief Information Security Officer (CISO) for internal control 
failures and misrepresentation of cybersecurity practices. 
This case underscores the increasing focus on individual 
accountability for organizational shortcomings.

• Genworth Life Insurance Co (2023): A proposed federal 
class-action lawsuit accused Genworth of failing to protect 
the personal information of over 2.5 million customers and 
employees, illustrating the risks companies face when sensitive 
data is not adequately secured.

• 23andMe (2024): After a massive data breach impacting more 
than 6.9 million users, the company agreed to a $30 million 
settlement to resolve a class-action lawsuit, demonstrating 
the severe financial and reputational costs of failing to protect 
customer data.

These examples serve as a wake-up call for General Counsels and organizational 
leaders, emphasizing the critical need to adopt proactive cybersecurity 
measures. Ignoring these risks is no longer an option in an environment  
where legal and regulatory consequences continue to escalate.

https://www.justice.gov/opa/pr/united-states-files-suit-against-georgia-institute-technology-and-georgia-tech-research
https://www.sec.gov/newsroom/press-releases/2023-227
https://news.bloomberglaw.com/privacy-and-data-security/genworth-life-hit-with-data-breach-class-action-over-moveit-hack
https://www.theverge.com/2024/9/13/24243986/23andme-settlement-dna-data-breach-lawsuit
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Newly Announced Vulnerabilities 
Often Require Immediate Action
In the context of newly announced vulnerabilities in the third-party software and 
systems your organization may be using, swift and decisive actions are essential 
to minimize the risk of a vulnerability being exploited by cyber threat actors. These 
vulnerabilities often present attackers with a “window of opportunity” to compromise 
systems, steal data, or disrupt operations. The urgency of an organizations’ response is 
driven by the risk profile of a software vulnerability as follows:

  Critical and High Vulnerabilities: Newly announced 
vulnerabilities often have a CVSS score associated with them. 
This score measures how easy they can be exploited, and if 
exploited, what are the potential impacts on system integrity, 
confidentiality, and availability. Organizations must prioritize 
reducing Mean Time to Mitigate (MTTM) and Mean Time to 
Remediate (MTTR) to within days to close potential attack 
windows promptly for vulnerabilities with Critical and High 
CVSS scores. Mitigation and remediation delays can lead to data 
breaches, ransomware attacks, or operational disruptions. 

  CISA Known Exploited Vulnerabilities (KEVs): These are 
vulnerabilities identified by the Cybersecurity and Infrastructure 
Security Agency (CISA) as actively being exploited by attackers 
in the wild. Because attackers are already leveraging these 
vulnerabilities, response times must be even faster, with MTTM 
and MTTR measured in hours – not days. Quick action is critical to 
prevent exploitation while vendor-supplied patches are applied.

Consequences of Inaction

Failure to meet MTTM and MTTR thresholds previously mentioned significantly 
increases the likelihood of exploitation. Delays can result in potential financial and 
operational impacts but also exposes organizations to regulatory and legal risks. 
Non-compliance with cybersecurity standards, such as failure to patch known 
vulnerabilities, can lead to fines, lawsuits, and reputational damage. As legal scrutiny 
around cybersecurity practices intensifies, demonstrating rapid response capabilities 
is no longer optional—it is a critical safeguard against both cyber threats and legal 
liabilities.

https://nvd.nist.gov/vuln-metrics/cvss
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Closer Look at Metrics That Prove Effective 
Vulnerability Management

The period between identifying a vulnerability and remediating it—the “window of 
opportunity”—is the most critical. A successful attack during this time could lead 
to allegations of negligence, especially if the vulnerability was known to exist in an 
organizations’ environment, but it was left unaddressed. To effectively reduce the 
risk associated with the “window of opportunity”, organizations must measure and 
improve key metrics such as:

   Mean Time to Mitigation (MTTM): This is the time it takes to deploy 
temporary controls to prevent exploitation of a known vulnerability.

  Example: For vulnerabilities like Log4Shell, deploying network egress controls 
to block outbound RMI calls can render the exploit ineffective while permanent 
remediation is underway.

   Mean Time to Remediation (MTTR): This is the time required to fully 
resolve a vulnerability, including upgrading, testing, deploying, and verifying 
patches have been applied. 

   Example: Automating vulnerability prioritization and patch deployment accelerates 
MTTR, minimizing exposure time.

   Reoccurrence Rate (ROR): This is the frequency with which previously 
remediated vulnerabilities reappear in the environment.

  Example: High ROR rates may indicate weak change management processes  
or flawed deployment pipelines.

Mitigating Litigation Risks Through 
Continuous Security Testing
Continuous security testing, often 
referred to as penetration testing, plays 
a critical role in reducing litigation risks 

by proactively identifying and addressing 
exploitable vulnerabilities. Unlike 
traditional, point-in-time penetration 
testing, continuous security testing 

ensures that an organization’s security 
posture is assessed regularly, minimizing 
the time between identifying and 
mitigating risks.
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Moreover, continuous testing provides a reliable trail of documentation, including detailed 
reports and dashboards, that verifies the organization has remediated vulnerabilities and 
is no longer exposed to the identified risks. These reports can serve as evidence of due 
diligence, due care, and a commitment to maintaining strong cybersecurity practices, 
which may be crucial in defending against litigation or regulatory scrutiny. 

By demonstrating a clear, ongoing effort to safeguard sensitive data and comply with 
industry standards, continuous security testing helps organizations build a defensible 
position, reducing the likelihood of legal liability and protecting their reputation.

Implementing Continuous Penetration Testing

To establish an effective continuous penetration testing program, organizations should 
follow these steps:

  Adopt Continuous Testing: Deploy platforms to conduct continuous penetration  
tests that emulate real-world attack scenarios. These tools can:

  • Continuously identify exploitable weaknesses. 
  • Provide actionable remediation plans. 
  • Track key metrics such as MTTM, MTTR, and ROR over time.

  Integrate with Incident Response: Ensure penetration test  
results feed directly into incident response workflows to 
address vulnerabilities promptly.

  Report Security Posture to the Board: Regularly 

present MTTM, MTTR, and ROR metrics alongside 
mitigation efforts. Automated narrative generation tools 
can ensure consistency and transparency in reporting.

Continuous Penetration Testing 
Combined with Advanced Threat 
Detection

Continuous penetration testing, combined with advanced  
threat detection, empowers organizations to proactively  
identify and mitigate security risks. By deploying deception 
techniques, such as decoy assets and credentials, companies 
can detect exploitation attempts in real time – providing  
early warning of potential breaches and enabling faster,  
more effective responses.

1

2

3
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These decoy assets, often called honeytokens, serve as both early detection 
mechanisms and sources of forensic evidence, which can be invaluable when 
demonstrating proactive risk management to regulators, stakeholders, or legal 
entities. Furthermore, the threat intelligence gained during continuous security 
testing enables organizations to prioritize vulnerabilities that pose the most 
significant risk to their unique environments, ensuring resources are allocated 
effectively to mitigate critical risks.

Incorporating well-planned network and credential segmentation further 
strengthens defenses, limiting the impact of compromised credentials and 
containing the spread of an attack. This multi-layered approach to security not only 
reduces exposure but also provides measurable proof of diligence and compliance, 
enhancing an organization’s ability to defend its cybersecurity practices in court or 
during regulatory reviews.

Key Benefits of Continuous Security Testing with  
Advanced Threat Detection

 Early Detection with Decoy Assets

  •  Deploy honeytokens (decoys) strategically near critical systems to 
detect unauthorized access early and alert incident response teams.

   •  Leverage these decoys to gather forensic evidence that 
demonstrates proactive risk management to regulators and courts.

 Improved Detection and Prioritization

  • Monitor decoys to identify exploitation attempts in real time.
   •  Integrate alerts into existing SIEMs, other security tools and  

existing incident response workflows.

 Reduced Blast Radius of Attacks

  •  Implement strict network segmentation to prevent attackers  
from moving laterally across systems.

  •  Enforce credential segmentation to limit privileges and  
minimize damage if credentials are compromised.

This comprehensive approach ensures organizations are not only better protected  
but also equipped to demonstrate a proactive and transparent security posture.
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The Business Case 
for Continuous 
Security Testing 
with NodeZero® and 
NodeZero Tripwires™
Beyond reducing litigation risks, continuous 

security testing with Horizon3.ai’s NodeZero 
autonomous security platform and its integrated 
NodeZero Tripwires functionality drives significant 
business value. By proactively addressing 
vulnerabilities, organizations can demonstrate a 
commitment to security, reducing the likelihood 
of shareholder lawsuits and regulatory penalties. 
Continuous testing aligns with frameworks like NIST 
CSF 2.0, ISO 27001, and CIS Controls, while a strong 
security posture boosts stakeholder confidence 
and preserves reputation.

How NodeZero Enhances 
Continuous Security Testing

NodeZero is an advanced cybersecurity platform 
that transforms continuous security testing by 
delivering a real-world attacker’s perspective. By 
actively identifying, exploiting, and prioritizing 
vulnerabilities, NodeZero enables organizations to 
focus on actionable risks, not hypothetical ones. 
Additionally, NodeZero Tripwires offer advanced 
threat detection, ensuring organizations stay 
ahead of attackers. Here’s how NodeZero addresses 
the challenges of cybersecurity for General 
Counsels and regulated industries:

Reducing the “Window of 
Opportunity”

NodeZero continuously identifies and exploits 
vulnerabilities, shortening the time they remain 
exploitable and preventing attackers from taking 
advantage. Its insights reveal how vulnerabilities 
can be chained together for real-world exploitation, 
empowering teams to:

•  Prioritize Critical Risks: NodeZero highlights 
vulnerabilities that matter most, ensuring 
remediation efforts address the most significant 
threats. 

•  Accelerate Mitigation: NodeZero provides 
expert remediation guidance to minimize  
MTTM and MTTR.

•  Verify Fixes: NodeZero ensures vulnerabilities 
are fully remediated and not reintroduced, 
providing confidence in the current security 
posture.

Empowering Proactive Legal 
Defense

NodeZero enhances an organization’s ability to 
demonstrate due diligence and due care in legal 

and regulatory contexts through:

•  Delivering Clear, Actionable Reports: 

NodeZero generates comprehensive  
yet easy-to-understand reports, detailing 
vulnerabilities, exploitation paths,  
and remediation status, aligning with many 
compliance standards. 

•  Providing Forensic Evidence: Through safe, 
real-world attacks, NodeZero produces forensic 
data that can validate proactive security 
measures in court or during audits.

•  Enhancing Threat Detection: Integrated with 
NodeZero Tripwires, the platform detects active 
exploitation attempts and provides early alerts 

for quick response.
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Addressing Newly Announced 
Vulnerabilities

Horizon3.ai continuously incorporates the latest 
threat intelligence into its Rapid Response service, 
including vulnerabilities identified by  
CISA as Known Exploited Vulnerabilities (KEVs).  
This ensures organizations can:

•  Rapidly Assess Risks: NodeZero identifies 
exploitable KEV vulnerabilities in the 
environment within hours, not weeks. 

•  Prioritize Response: By focusing  
on vulnerabilities that are actually  
exploitable, NodeZero ensures critical  
risks are addressed first.

Demonstrating Proactive Risk 
Management

Executive leadership and General Counsels  
can leverage NodeZero to highlight their 
commitment to proactive cybersecurity. Its 
autonomous penetration testing and integrated 

Tripwires™ functionality provide tangible evidence 
of proactive security practices, mitigating risks 
such as shareholder lawsuits, regulatory fines,  
and reputational damage.

Leveraging 
NodeZero Insights to 
Prove Proactive Risk 
Management
NodeZero Insights™, a value-added feature 
of the NodeZero platform, delivers advanced 
analytics and strategic intelligence to enhance 
organizational security. It helps organizations  
make informed, data-driven decisions with  
these key benefits:

•   Monitor Security Progress: Track  
critical metrics, such as MTTR, to  
quantify improvements over time.

•  Know Where to Invest: See trends in 
weaknesses and attack paths across 
environments and use the data to drive 
prioritization.

 •  Drill Into Continuous Test Results: See risk 
evolution over time across all infrastructure 
entry points you prioritize for recurring testing.

•  Address Systemic Issues: From credential 
reuse to misconfigurations, ensure 
organization-wide adherence to the corporate 
security policies.

•  Uplevel Executive Reporting: Go beyond static 
vulnerability lists and deliver real-world security 
narratives with one-click exports.

NodeZero Insights empowers organizations to take 
a proactive and strategic approach to cybersecurity 
by transforming technical data into actionable 
intelligence, aligning operational security with 
business objectives.
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schedule a demo today. 

https://www.horizon3.ai/demo
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By adopting the approaches laid out in this 
paper, organizations can move beyond reactive 
measures and embrace a proactive, offense-driven 
cybersecurity strategy. Continuous security testing, 
complemented by advanced threat detection, 
provides actionable insights that strengthen 
defenses and fortify resilience against emerging 
threats. This approach positions organizations  
to navigate regulatory complexities, mitigate 

litigation risks, and protect their most critical  
assets effectively.

Conclusion
The legal and operational stakes have never been 
higher, and the tools and strategies presented 
here offer a clear path forward. Whether you are an 
executive, a corporate officer, or a General Counsel, 
embracing continuous security testing is not just 
a hypothetical upgrade—it is a fundamental shift 
toward accountability, preparedness, resilience, 
and leadership in the fight against cyber threats. 
Horizon3.ai is here to help ensure your organization 
stays secure, compliant, and resilient in the face of 
ever-evolving risks.

4  To test drive NodeZero in  
your own environment,  
sign up for a free trial. 

https://www.horizon3.ai/trial

https://www.horizon3.ai/demo
https://www.horizon3.ai/trial

